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derstands how to weld old and new together in a community 
of interests — these are the qualities which found an empire on 
the rock. The sword only founds it on the sands. 

Mary A. M. Marks. 
London, April 24, 1900. 



LIBERTY AND GOVERNMENT. 

The two trisyllables, liberty and government, are probably 
as uncomfortable a pair of bed-fellows as it is easy to find. It 
is clear that they are connected; for both refer to the powers 
of individuals to do as they choose. And it is clearer still that 
there is some incompatibility of temper between them, for 
liberty suggests the withdrawal of restrictions, and govern- 
ment exists to enforce them. And so we find that Dr. Johnson, 
who defines liberty as the opposite of slavery, defines the 
neuter verb "to govern" as "to keep superiority," "to behave 
with haughtiness," and the definition certainly rings with the 
crack of the slave-driver's whip. And yet there is an austere 
handsomeness about government hardly less attractive than 
the softer charms of liberty; and we can ill afford to lose 
either altogether, — to become anarchists in the one case, or in 
the other hopeless slaves and absolute tyrants. Mankind in 
general has praised each in turn, and the poets have not been 
so partial as might be supposed. 

"O Liberty, thou goddess heavenly bright ! 
Profuse of bliss, and pregnant with delight ! 
Eternal pleasures in thy presence reign." 

So Addison serenades the one. But of the other Shakespeare 
says, — 

" 'Tis government that makes them seem divine, 
The want thereof makes thee abominable." 

And Homer with equal justice says, "Half the goodness of a 
man doth broad-browed Zeus take away when the day of 
slavery comes upon him;" and on the other hand, "Many 
lords are not good ; let there be one lord." Words, too, join 
issue and rank themselves on this side and that ; "chaste" and 
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"disciplined" on the side of government, and opposite them 
it may be sufficient to set that noble word, as Lord Rosebery 
has called it, the word "liberal." 

Clearly it is impossible to contrast the two principles abso- 
lutely as good and bad, to hold to the one and despise the 
other. If rightly understood, both are good, and both tend to 
the good of the individual. Liberty resists all interference 
with natural license, and government interferes with unnat- 
ural license. Such at least are their functions and their aims. 
But what license is natural, and what the reverse? It is the 
object of this paper to answer this question. It is not an easy 
one. Blackstone says that the English law recognizes the 
rights of children to life even before their birth. Fichte sug- 
gests that men have a right to opportunities of work. Yet it 
is possible that in an overcrowded town the birth of a child 
with a right to work may be a menace to the same rights in 
others; and it is certain that he cannot be helped to migrate 
without a very considerable trenching upon the liberties of the 
rate-payer. And yet both. propositions seem reasonable enough. 

What is the natural extent, and what are the natural 
boundaries of individual liberty? This is our question, and 
it is a question of the most supreme practical importance; 
indeed, on the answer which we give to it in our inmost hearts, 
whether consciously or unconsciously, depends the answer that 
we give to all other political questions ; for they all lead back 
to this at last, and are decided on the grounds upon which we 
decide this. Moreover there are many questions which make 
us openly discuss this one. Shall we insist on the children 
being vaccinated? Shall we force the publicans to close their 
houses on Sunday? Shall we speak of the blessed word 
"compulsion," and call ourselves liberals — "freedom-men" — 
in the same breath ? Certainly the main question is one which 
we are all bound to face, for until we have done so we can 
hardly be fit to decide those which depend upon it ; and in these 
days reasons of state demand that we should all be statesmen, 
and, as Pericles said of the Athenians, we deem that man who 
does not concern himself with the affairs of the commonwealth 
not a harmless, but a useless person. When we consider that 
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every tax distinctly interferes with the liberty of someone, it 
becomes clear that the extent to which the state restricts the 
citizen is far greater than is usually supposed; and a very 
moderate amount of reflection will show us that the state can 
do nothing whatever without adding another restriction to 
those already in force. This may be right, or it may be wrong ; 
the liberty of action which a new law curtails may be natural 
or not natural; but every bill which gets on to the statute- 
book, from a swine-fever bill to a disestablishment bill, if it 
adds to the liberty of some, diminishes that of others, and is, 
in fact, felt to do so. We have, therefore, two extreme and 
impossible alternatives, — to admit every law, because it is a 
governing of liberty, and government is good; or to reject 
every law because it is a governing of liberty, and liberty is 
good, — and between them we have the question which we have 
proposed above: What liberty is natural and right? What is 
its extent? And what its limitations? 

Politics assume a theory of right and wrong, and it will 
make no immediate difference to our decision on political 
questions whether we ask what is just or what is expedient, 
provided that we look at each political question from the im- 
partial standpoint of the nation as a whole rather than from 
that of the class or the individual. We need not, therefore, go 
further into the abstract questions of rights and duties, but 
may proceed at once to the business in hand. Our question, 
however, demands a certain elucidation, a word or two of 
what we might call political psychology. 

It is obvious that while liberty and government are con- 
trasted, they both spring from universal elements of human 
nature. We are all individual beings, and therefore liberty- 
men; and we are all social beings, and therefore association- 
men; and as association implies regulation, — for, as Plato 
said, the wholly unregulated cannot associate at all, and even 
gets on badly with himself, — it follows that we are govern- 
ment-men, — Ministerialists, — as it were, and members of the 
opposition at once, and yet not necessarily trimmers. And 
while the individualistic and the socialistic elements in us ap- 
pear to be on opposite sides, they sometimes betray their nat- 
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ural affinity in the most palpable way. It was, T think, first 
remarked by Sir James Stephen — and here we may claim 
exemption from further acknowledgments; this paper has 
little claim to originality, but claims of space are more pressing 
than claims of creditors — that of the three terms in the repub- 
lican battle-cry, Liberty, Equality, Fraternity, the first two are 
individualistic and the third socialistic. And while society is 
nothing but individuals in association, individuals apart from 
association and society — fatherlandless fellows uninfluenced 
by the language and institutions of race or country are despic- 
able if they are not inconceivable — are, in short, not even 
individuals. 

No doubt the contrast is due to history. In the states of 
ancient Greece, which in this respect almost attained to the 
ideal though within a very narrow horizon, the contrast was 
unknown. To separate the man from the state, or the state 
from the church would have seemed to the Athenian like 
separating the male from the human, and the sentient from 
the conscious in the individual. But the Roman empire was 
too vast for the citizen of Britain or of Syria to feel its unity. 
It is indeed possible that had Julius Caesar lived he might have 
carried out his noble ideal of imbuing every provincial with a 
pride in Roman citizenship; and it is probable that he might 
have developed the germs of representation which it appears 
that we owe largely to him. But the traditional policy of the 
Roman Liberals, sublimated and partly carried into effect by 
Julius, needed a greater spirit than even that of his successors 
to enable it to win its way to realization; and the Roman 
empire, while on the one hand it was a vast organization in 
which few provincials felt much patriotic pride, on the other 
allowed too great a laxity to the subordinate states and 
granted them too much of what Suetonius calls the license of 
self-destruction. The church did rather less than nothing to 
remedy this state of things. It allied itself with the state, 
thereby making it impossible for itself to supersede it; and it 
remained distinct, thereby refusing to transform it. It became 
as unwieldy as the Roman empire, and the provincial Christian 
was left inevitably out of touch with the head organization of 
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his church. Far better, surely, the smaller unities of the old 
Greek states, which, if they were narrow, at least succeeded in 
making every member an organic and conscious member of the 
whole. At any rate the empire and the church became immense 
semi-mythical figures, with which many a citizen and church- 
man in outlying countries, such as our own, felt himself in 
antagonism ; and it was an inevitable development of this situ- 
ation that in the course of time dumb antagonism should grow 
into outspoken revolt. The doctrine of the Reformation was 
that of the private judgment. "Rome," a Reformer theologian 
writes, "would substitute the authority of the church for the 
private judgment." And in politics the struggle between the 
king and the supreme Pontiff or Roman emperor was of the 
same kind ; and it was felt to be the struggle of the individual 
country against the oecumenical society ; while within the realm 
of England the commons were for a long period hardly recog- 
nized as persons at all by the eyes of the law ; the dreary wars 
of the Roses had taught them that thev were pawns and had 
no more than the pawn's interest in the game; the church 
habituated the people to looking away from the state, and when 
it began to teach private judgment the doctrine was found to 
be no less applicable to politics than to theology. In this way, 
then, it came about that the individual could feel that his only 
connection with the state was one of mute opposition. 

We have hitherto used the word society almost indiscrimi- 
nately; and it is high time to justify this procedure, or at least 
to acknowledge that it is deliberate. If the individual is the 
private person, then as far as restrictions go it makes little 
difference to him how he is restricted, whether by public 
opinion or by the police, so long as the restriction is operative. 
Politics regards the individual alone and society not at all, in 
so far as it is possible to treat society apart from the individual. 
Looking at the matter, then, from the point of view of the in- 
dividual, and finding that to the individual compulsion by 
agency of the state or of society in general is indifferent, Mill 
was clearly right in extending the question of government as 
contrasted with individual liberty to all cases of government 
of the individual by the society in whatever form; and in this 
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respect Mr. Herbert Spencer is his inferior. The connection 
of the state and public opinion is indubitable. That the state 
should go beyond the maximum accepted by public opinion 
is an impossibility, or at least the state is thereby committing 
suicide by driving the society of which it is the organization 
to disorganize and destroy it, and found another upon its bones. 
Public opinion varies in extent like the powers of political au- 
thorities; it may correspond to the parish council, or it may 
correspond to the Holy Roman Empire, but as far as it is able 
to exercise compulsion upon the individual, — to make him ob- 
serve the rules of decency, to prescribe, within certain limits, 
his fashion of dress, — so far it comes into our question. The 
general question, then, in its final form is, How far and in what 
cases is the public justified in interfering, by whatever means, 
with the will of the individual ? 

How has this interference been exercised in history? It 
would be tempting to make a survey of the laws of Moses and 
of Greece, in this connection, and, indeed, of all the codes 
accessible to us, ancient or modern. But this is a work for 
many volumes, and as it is we have a long enough stretch of 
high-road in front of us to forbid our trespassing up the lanes 
which lead out of it. It may, however, be well to take a cursory 
glance at some points in the history of state action in England. 
The story is a well-known one, and it could hardly be better 
told than it has been by Mr. Herbert Spencer until we come to 
our own times. I trust that he will not account it robbery if 
I venture to appropriate many of his illustrations. In feudal 
times it is true that there were limitations on the king's power ; 
in Jocelin of Brakelond, for instance, we read that it could be 
questioned by a convent, and no one supposes that the king had 
absolute power over his barons. But this merely shows that 
the king was not sole governor, and the question remains how 
the government, whatever its composition, used its power. 
There is no doubt that the methods of early government were 
paternal and interfering to a degree, which, whether justifi- 
able or not at the time, would now be intolerable. As late as 
James I. we have a law enacting how much ale should be sold 
for a penny ; a law of Edward III. forbids Englishmen to send 
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any staple goods abroad for sale on pain of death and confisca- 
tion, in the hope that thereby foreigners would be compelled to 
come to England: when they came they were compelled to 
reside with inspectors, whose dutv it was to see their cargoes 
sold and the proceeds invested in English goods within a stated 
time, and to send to the Exchequer accounts of each merchant's 
proceedings. At the same time laborers were forced to work 
at a stated wage, and accordingly traders were forced to sell 
them the necessities of life at a stated rate. Sumptuary laws 
were common enough under the Tudors, and that renowned 
defender of the faith, Charles II., reflecting no doubt that in 
the midst of life we are in death, prescribed the stuff of which 
grave-clothes were to be made. It is interesting to us at this 
period to read that the game of football was censured and 
opposed by Edward II. (13 14) and Edward III. (1349) ; that 
Henry IV. (1401), Henry VIII., and Elizabeth attempted to 
suppress it, and that it was finally stamped out about the middle 
of the seventeenth century. But it is not necessary to multiply 
instances. The first period of the history of state interference 
with the individual in England is one of active operation on 
the part of the state. 

The next begins when this interference was felt to be tyran- 
nical, and the teaching of the reformers, of the Puritans and 
of English philosophy, and especially of Locke, expressed and 
enforced this feeling, and there arose a settled spirit of antag- 
onism to the government, factitiously fostered by the change 
of dynasty from the Stuarts to the Hanoverians which drove 
the conservatism of the country into opposition. And up to 
the middle of this century Bentham and Mill, and all the 
philosophic radicals of politics, directed their efforts to remov- 
ing the galling restrictions upon individual liberty which gov- 
ernment had imposed. The personal liberty of the individual 
was not finally secured till the end of the seventeenth century ; 
the equitable treatment of the poor in magistrates' courts and 
of certain special classes, such as lunatics, has scarcely been 
secured in this ; but the great work of the early Liberals was 
the abolition of restrictions on trade, and on political and 
religious belief; and now that the principle of free trade has 
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been established in England, and we have abolished tests, dis- 
established the Irish Church, and secured the ballot, we seem 
to have entered upon a third epoch. 

Mr. Gladstone once said that, while he rejoiced in the work 
that had been done, he did not envy those who had to take up 
the work of the coming century: the work accomplished was 
the necessary work of destruction, the work of the future was 
the work of building up. Mr. Gladstone was a greater man 
than he himself admitted, and he had not left the constructive 
work wholly to the future. But certainly his remark is notable 
as marking a change. The change is this, that whereas the old 
Liberals strove to reduce the restrictive powers of the govern- 
ment, the new Liberalism, when in office, has gone far beyond 
this, and has conceived the idea of legislating for the positive 
benefit of its subjects in a manner almost comparable to that of 
the ancient Athenians. It clears open spaces, it removes unin- 
habitable houses, it educates children, it constructs public 
works, it carries our letters, and it sometimes even attempts to 
build houses for artisans. Now in all this it is taxing some of 
its citizens at its own pleasure, regardless whether they like it 
or not, for the benefit of themselves or others ; and it is there- 
fore building up new restrictions, for taxation is a restriction 
of the individual's liberty to spend his income as he chooses. 
Nor is this all ; it establishes a church, and thereby, according 
to Mr. Herbert Spencer, compels citizens to support a theolog- 
ical system of which they may disapprove. It interferes with 
natural competition by patronizing the colleges of physicians 
and of surgeons; it directly violates personal liberty by com- 
pelling house-builders and others to observe the laws of sanita- 
tion, and it threatens to surrender to the ever-increasing 
demands of medical men for the state enforcement of the 
particular nostrum of each, often only purchasable at the cost 
of a flagrant infringement of individual freedom. And all this 
in the name of liberty. 

When the Protestants came into power in England, having 
delivered the country from the samewhat dominant tyranny of 
Rome, they signalized their triumph by establishing a vigilant 
tyranny of public opinion. No sooner have our Liberals 
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succeeded in casting of? their chains than they forge far 
heavier ones for their neighbors. It seems that there is no 
deliverance from domination; mankind is a weary Titan 
groaning beneath the mountain weight placed on its limbs; 
what matter who is standing on the summit, magnificent king 
or eloquent demagogue? 

Such are the facts, and such the state of mind to which their 
contemplation reduces certain old-fashioned Liberals. Mr. 
Herbert Spencer accuses the Liberal party of having deserted 
its old task of removing restrictions and set itself to the hope- 
less and disastrous task of legislating for the positive good of 
the people; and as this is admitted without the appearance of 
any symptoms of penitence, he proceeds to read Liberalism a 
lecture on mistaking its own principles, and after a lengthy 
dissertation, illustrative of confusions in general, and partic- 
ularly confusions of fish and shell-fish, of crustaceans and 
mollusks, he says that the root error of Liberalism lies in 
mistaking the removal of restriction, which was the traditional 
policy, for an attempt to benefit the people, which is the new 
policy ("Manw.State,"p.282). But the fact is that Mr. Spencer 
has himself palpably fallen into the error of which he accuses 
Liberalism. He says {op. cit. p. 279), "They (Liberals) have 
lost sight of the truth that in times past Liberalism habitually 
stood for individual freedom versus state coercion." Now a 
very small amount of reflection is sufficient to show that this 
never can have been the policy of Liberalism, if freedom is 
understood in a sense which would be crossed by the modern 
legislation to which Mr. Spencer objects. For Liberalism has 
never interfered with checks because they are checks, but be- 
cause they are checks to healthy development: otherwise it 
would have started with a prejudice in favor of repealing the 
criminal code. The old Liberalism never attempted to interfere 
with the natural powers of fathers over their children, or of 
masters over their servants. It left unquestioned those checks 
which it felt to be the checks of unnatural license, and it thereby 
showed that its interference with checks was not its central 
principle, as Mr. Spencer supposes, but the particular applica- 
tion, demanded by the particular time, of its true principle, 
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which is to foster by all means, negative or positive, the full 
natural development of its citizens. And it is interesting to see 
how our view is confirmed by the above-quoted remark of Mr. 
Gladstone, the statesman in whom the Liberalism of the past 
is transformed into the Liberalism of the future by the eternal 
principle which is at the root of all Liberalism whatever. 

The two most distinguished individualistic writers, Mill and 
Mr. Spencer, are alike in this that they both seek for some 
hard and fast rule which will enable them to settle all political 
disputes by bringing them to book. And without stopping to 
ask for the end of political action, they enunciate the means, 
and having enunciated it, there being, ex hypothesi, nothing 
prior to it, they naturally mistake it for the end. This is clearly 
the way in which Mr. Spencer has fallen into his mistake with 
regard to Liberalism. But Mill also begins with no proper 
statement of the end of politics; and in his book on Liberty 
commences by singing its praises without waiting to explain 
how the liberty of his ode differs from the workingman's 
liberty to beat his wife. The advantages of individuality are 
conspicuous. They are not peculiarly the property of the 
individualist. All of us aim in politics at the good of the in- 
dividual. Strong character is what we should all like to see 
in our citizens. But the individualist is impressed with the 
distinction between the individual and society, and views with 
a jealous eye all action of the state affecting the individual. 
He considers it an evil that the state should have to act at all, 
and Mr. Spencer actually maintains that the interference of 
criminal law with it is immoral ("Social Statics," pp. 115, 
116). Let us trace the development of this theory. 

Under the present system the evils of government are 
mainly, — 

(1) That it is unbusiness-like. This has to a large extent 
been remedied of recent years. It is quite possible that Mr. 
Spencer's writings may have contributed not a little to this 
result. 

(2) That it is too rigid, as opposed to the flexibility of in- 
dividual action, and that it is therefore irritating. 
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(3) That it is enervating to individuality as the individual 
tends to lean on the community, as is seen on the continent. 

(4) That it sometimes errs gravely; as when it enacted the 
Old Poor Law with its principle of supplementing laborer's 
wages from the rates. 

(5) That it is comparatively callous, and tends to admit of 
the rise of taxes until they become an insupportable piece of 
tyranny. 

(6) That it tends to increase its activity more and more as 
it more and more blights the counteracting forces of individ- 
uality, thus at once inflaming the disease and destroying the 
remedy. 

Mill enlarges on the menace to individuality of an overstrong 
public opinion, and Mr. Spencer writes in a panic of the coming 
slavery. Government, he shows, is already interfering in a 
wholesale way with trade, by factory laws, by regulating the 
hours of labor, by enforcing sanitary conditions, by establish- 
ing hosts of inspectors. Already it is making the virtuous pay 
for the idle, and theatens to do so more in the future. The people 
now have the power ; education breeds discontent and aptitude 
for being gulled by optimists like Ruskin and William Morris ; 
parties truckle to the electorate, and the press makes matters 
worse. Socialism advances; and socialism is slavery. The 
state threatens to become sole householder, sole railway-man- 
ager, sole ship-owner, sole tobacconist. Officials threaten to 
become supreme; and as for the end, let the reader take this 
passage commenting on a wild utterance of Democratic Feder- 
ation, "We may suspect that the heads of the ideal society 
desired, would be but little deterred by considerations of equity 
from pursuing whatever policy they thought needful : a policy 
which would always be one identified with their own suprem- 
acy. It would need but a war with an adjacent society, or 
some internal discontent demanding forcible suppression, to at 
once transform a socialistic administration into a grinding 
tyranny like that of ancient Peru ; under which the mass of the 
people, controlled by grades of officials, and leading lives that 
were inspected out-of-doors and in-doors, labored for the sup- 
port of the organization which regulated them, and were left 
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with but a bare subsistence for themselves. And then would 
be completely revived, under a different form, that regime of 
status, that system of compulsory cooperation, the decaying 
tradition of which is represented by the old Toryism, and to- 
wards which the new Toryism is carrying us back ?"* 

After reading the accounts written by Mr. Spencer and 
others of the principles of modern legislation, the actual statute- 
book is the tamest reading imaginable. Page after page of 
careful and detailed legislation, and only here and there an 
enactment which common sense could question for a moment 
on the score of socialistic bias. But whether the existing state 
of things makes us glad or sorry, we must ask what the indi- 
vidualist would have in its stead. Mill proposes for society 
two mutually complementary principles of action and inaction : 

(i) "The individual is not accountable to society for his 
actions in so far as these concern the interest of no person but 
himself." 

(2) "For such, actions are as prejudicial to the interests of 
others, the individual is accountable, and may be subjected to 
either social or legal punishment, if society is of opinion that 
either the one or the other is requisite for its protection." 

Mr. Spencer starts with the principle that nature is the true 
builder and the only healer in politics. And he goes on to say 
that we must leave nature to take her course, and content our- 
selves with insuring liberty for the individual, provided only 
that other individuals can have the same liberty as we give 
to the one individual under our protection. It will be suffi- 
cient to recite the list of departments in which Mr. Spencer 
thinks that the individualistic principle forbids the state to 
operate. Probably, in the sense in which he understands indi- 
viduality, he is right. The state then has no business to regu- 
late commerce, to establish a church, to enact poor laws of any 
kind, to educate the children, to assist in colonization, to inter- 
vene between ignorance and its fatal consequences in sanitary 
matters, to establish a mint, to manage postal and telegraphic 
arrangements, and to erect light-houses. 

*"Man vs. State," ed. 1892, pp. 325, 326. 
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It is remarkable that Mr. Spencer, with his principle of leav- 
ing nature to take its course, should exclude from his concep- 
tion of nature the moral and political operations of man ; as if 
he thought that the normal man stood aloof from all inter- 
course with his kind. Again, it is startling to find that a writer 
who lays claim so forcibly to a reputation for treating politics 
as a branch of science should be conspicuous among political 
thinkers for neglecting the factor of environment in politics, 
attempting to treat the individual as if he had none. 

But apart from this the theory that the claims of individual- 
ity make it necessary for society to legislate against acts in 
which the agent interferes with the liberty of others, and inad- 
missible for it to legislate except with this object, seems to 
break down before the following considerations : 

( 1 ) It is impossible to distinguish between public acts which 
are self-protective and public acts which are self-assertive. 
Mr. Spencer in one passage includes acts which constitute a 
nuisance among acts which merit public prohibition ("Man vs. 
State," p. 399), but this would cover almost every imaginable 
point of resistance to the absolute will of a tyrannical society. 
Yet Mr. Spencer is clearly right in holding that acts which con- 
stitute a nuisance do trench upon the liberty of society. The 
definition is, therefore, either far too broad or else too inexact 
for its practical employment to be possible. 

(2) If we reject Mr. Spencer's interpretation as too broad 
and include among public acts of self-protection, or acts which 
the state may legitimately perform, only such as prohibit acts 
of positive interference with personal liberty, apart from the 
immense practical and theoretical difficulties of distinguishing 
between positive and passive interference, we find our new 
definition too narrow to satisfy the experienced common sense 
of political thinkers. Unlimited competition is a gigantic evil ; 
nobody maintains that we ought to sit still and watch the 
wealth of nations being poured into the sea by strikes and lock- 
outs, if only a satisfactory method of interference were dis- 
coverable ; nor would any one really regard the intervention of 
the state as an evil to set against the good of putting a stop 
to the disturbance in trade, supposing the discovery made, 
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irrespective of the question whether such interference had been 
demanded by an infringement of personal liberty on the part 
of either employers or employed. The theory is thus seen to 
be in conflict with political experience. 

(3) The reasons which impel us to this theory would drive 
us to refuse to the state all right of interference whatever; 
surely, for instance, it would distinctly tend to foster the manly 
virtues of individuals if we left them to defend themselves 
against pick-pockets, instead of enervating them by teaching 
them to rely on the state in the matter. On the other hand it 
is difficult to see why on the reasons assigned the state should 
take sides with the pick-pocket any less than with his victim, 
seeing that the latter, either by resistance or by precaution 
almost always actively interferes with the former in the free 
discharge of his function of stealing. The state should cer- 
tainly punish the pick-pocket for robbing his victim, but it 
would also find itself compelled to punish the victim should he 
in any way resist his assailant, and if Mr. Spencer's theory of 
nuisances were accepted, the fact of having inaccessible or 
empty pockets would of itself furnish grounds for a construc- 
tive charge of passive resistance and constitute an offence 
against the first principle of the individualistic state. In any 
case the theory proves to be anarchical. 

(4) In the ordinary sense of the word, temptation is volun- 
tary, and if the state is to do all it can to insure to the individual 
the liberty of voluntary action, it must scrupulously assist men 
and women in sin so far as to prevent any interference with 
them in the moment of temptation. Nor may it diminish the 
number of opportunities of sin; it is therefore bound to pro- 
tect and patronize the betting-ring and the brothel, and this 
without that compunction which it feels, or ought to feel, in 
threatening the assassin. 

(5) All individualist arguments tell against association of 
any kind ; for the individual is opposed not particularly to the 
kingdom or the empire, but to organized society in any form 
whatever. Otherwise, how is it that we are not compelled, if 
we admit opposition in the case of a kingdom, to deny it in the 
case of an empire, or vice versa f As has been already shown, 
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the principle on which individualists limit state interference 
would compel them, if consistent, to limit all associations, how- 
ever voluntary, in the same way, beginning with the family. 
Either, then, we must forbid all societies to act except within 
the limits assigned to the state, or reject the theory in politics 
as well as in the regulation of smaller and more elementary 
associations. 

(6) As Mr. Spencer understands nature — that is, taking 
good and bad as equally natural — his principle that the evil of 
state action consists in interference with nature is fatal to all 
doctors and ministers of religion, if, indeed, it is not fatal to all 
action whatever, with the alternative that we are to bring into 
operation our moral natures, and all the intolerance of evil 
which they display. 

(7) Strong individual natures are produced by opposition: 
to forbid opposition then, as Mill does, is to diminish rather 
than to increase the individuality of our citizens. On the other 
hand, law is good not only for the person protected, but for 
many individuals who are helped by it to refrain from a tempta- 
tion to which they might otherwise succumb. It is a mistake, 
therefore, to regard law as essentially an evil for individuality ; 
and this self-styled individualism is but an awkward nurse 
who overlays her charge. 

We must clearly begin again to lay our foundations. The 
individualist theory has broken down. . Practically, it condemns 
itself by condemning such institutions as the post-office; and 
it only succeeds in presenting a state in operation at all by be- 
ing false to itself and admitting socialistic elements to which 
it has less than no right on its own presuppositions. We must 
either allow unlimited competition, curtail or altogether abolish 
the action of the state, do the same to the family and the club, 
interfere, if we interfere at all, to protect vice, and otherwise 
prohibit the action of individuals except where it goes with the 
stream of nature ; or, if we are not prepared for all this, which 
it is impossible that we should be, the purely individualistic 
theory must be abandoned. 

In reconstructing let us avoid the mistake which we pointed 
out in the individualistic writers, and begin by enunciating our 
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purpose in politics. That purpose is the welfare of the citizens. 
Citizens are individuals; the welfare, then, of which we are 
in quest, is the welfare of individuals, whatever that may be. 
But at least this much is clear : that there is nothing good for 
the individual which remains outside of his life and does not 
imply his enjoyment of it. It follows, then, that we aim at pro- 
moting the spontaneous individual life, and that, as life cannot 
be created, our task is to secure for it opportunities of develop- 
ment and expansion. 

The principle of state action is that the state should do noth- 
ing that individuals can do equally well (using the word "well" 
as referring to the end of state action as already presented) — 
otherwise, there is danger of enervation ; and on the other hand 
that it should do everything conducive to the welfare of the 
citizens which individuals do ill, and it well — otherwise energy 
is wasted by impotent attempts. 

We have already enumerated some of the disadvantages of 
state action. Let us now admit that it has compensating ad- 
vantages. Let us admit that the state has more power, more 
opportunity to obtain knowledge, more certainty of continu- 
ity in policy, more common sense and freedom from mono- 
mania. It thus can often "facilitate readjustment," as Hegel 
said, where individual action would spend itself in vain, and 
where nature would operate only after aeons, and not without 
convulsion and upheaval. 

Considering these advantages and disadvantages, circum- 
stances may guide us to a right decision in each particular case, 
whether we shall employ the machinery of society or wait for 
individual enterprise. 

With regard to public intervention, we may, still keeping 
our object in view, draw up rules such as the following, which 
are founded merely on common sense. 

A. The moral interference of public opinion must be truthful 
and impartial, and censure crime, of whatever kind, with. the 
spirit appropriate to it — being careful, for instance, to punish 
Philistinism, but not to mete out to it the castigation due to 
immorality. 

B. The armed interference of the law must, — 
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(1) Not interfere where interference is uncalled for, i. e., 
where there is no obstacle to the growth of individuals. 

(2) Nor where interference with crime would mean ham- 
pering natural development, as, e. g., in the family, where it is 
impossible to interfere without doing more harm than good. 
Interference with small misdeeds here would, as has been said, 
be like extracting an eyelash with fire-tongs. You would put 
out the eye, and you would leave the lash. 

(3) Nor where public opinion does not accept state action. 
Otherwise the public will overthrow the state. At the same 
time the public will accept more than it would propose, and 
what it has once accepted it is very soon ready to regard as the 
normal. Progress is therefore possible ; as the state may edu- 
cate the public by steadily acting on principles higher than the 
public would propose, but not higher than it is prepared to 
accept. 

(4) There must be no general legislation for particular 
hard cases. 

(5) The state must procure the fullest information both of 
the general laws of sociology, political economy, history, and 
ethics, and of the particular technicalities of the subject with 
which it is dealing. 

With these rules observed, we may set out to do all we can 
to develop our individuals. What, then, is an individual, and 
what is his development ? It is impossible to answer this ques- 
tion without speaking of truths deeper than are often or easily 
mentioned in political discussion. But here we are on the 
threshold of the shrine within which our secret is hid. It is 
the secret of all life and of all politics. Throughout we have 
been haunted by the opposition of liberty and government, of 
individualistic and socialistic within the same being. Let us 
pass within the veil into the very crypt of our being, and we 
shall see the two distinct and yet united so as to satisfy all our 
practical needs if it still confronts us with an insoluble prob- 
lem and an answer which is an impossible fact, for our spirits 
are such as to contain within themselves all these contradic- 
tions. Strip them of all false accretions and they stand out, 
the spirits of individuals, strengthening their individuality as 
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they grow in strength, enforcing union with others as they 
grow in individuality. The spirit of life is entirely good, and 
there is no goodness apart from it. And the spirit of life is 
in our individuality. It follows, then, that by purging it of all 
which, whether within or without the soul of man, hampers its 
proper development, we are enabling individuality to assert 
itself. Goodness is one, and yet multiform as life, whose cor- 
relative it is. Therefore foster this divine spirit in men, and 
you get a tendency to uniform goodness coupled with a ten- 
dency to ever-increasing variety. On no account, then, can 
we refrain from interfering with the evil in man, because it is 
evil; for as evil it directly militates against the principle of 
individuality itself, namely, the spirit of spontaneous life. 

Now the nature of this spirit commands our attention, and 
the practical end of this discussion will shortly appear. For 
as life develops it goes through various stages. Between the 
animate and the inanimate connection can as yet neither be 
demonstrated nor denied. And it is possible that the magnif- 
icent intuition of St. Paul and of Hegel, according to which 
the whole creation is a hierarchy rising up towards the full ex- 
pression of its divinity in the Divine Person, may eventually 
be proved empirically. But at. least it is certain that above the 
inanimate, the principle of life is one, taking in its development 
the three forms of the sentient, the aesthetic, and the intel- 
lectual. Now, starting with the experience of educationalists, 
we find that the proper development of the first leads on to the 
second, and that of the second on to the third. Each forms an 
intrinsic part of the life of the individual, and each is therefore 
part of the end of politics. In a word, what politics aims at is 
to produce in its citizens the sentient, the aesthetic, and the 
intellectual life of the spirit, each in completion. 

In all this the state must move in accordance with the rules 
laid down by the nature of things ; whether we have tabulated 
them aright or not is another question; but it is certain that 
we cannot break those rules, "the eternal verities," as Carlyle 
calls them. "The sun," said Heraclitus, "cannot transgress his 
bounds; if he should, the dreadful goddesses of necessity, 
daughters of justice, would hale him back again." 
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And now, in developing this national spirit, we must not 
attempt to move one portion apart from the others, to drag 
along the stomach and leave the head behind, or vice versa. 
We must attempt to elevate, but this should be a tendency 
rather than an event. We must, according to the principles 
already laid down, become more educative; but we must see 
to it that we do not lose our national spirit when wars have 
ceased, and all men can admire a fine building. Probably we 
shall be more likely to encourage football than to repress it 
after the fashion of the Tudors. 

What deductions can we make from these principles? It is 
unnecessary to say that these deductions are far from being a 
complete program. 

Firstly, with regard to physical life, society must superintend 
the action of nature, rectifying it and directing it where circum- 
stances call for action. It should not check population, as long 
as there are spheres calling for workmen; it should tend to 
put individuals to the work to which they are called by their 
nature rather than by the accidents of their parents' station in 
life. It should follow the dictates of nature with regard to the 
question of women's position in the world, not coercing, but 
letting nature express itself. It may undertake difficult tasks 
like the clearing of unhealthy neighborhoods, the direction of 
railway building. It must protect its citizens at once against 
violence at home and abroad, and against monstrous taxation 
to meet this violence. 

Secondly, it must exercise a superintendence over the moral 
welfare of its citizens ; and this because morality is at the root 
of all life higher than animal life. It therefore establishes a 
church with this purpose, or, rather, in this aspect of its oper- 
ation it is a church. The church should beware of confining 
its interests to morality and neglecting aesthetic and intellectual 
life, and the state should beware of neglecting to lay the 
foundations of character strongly by the proper performance 
of its ecclesiastical duties. The state also enforces certain 
moral laws, such as the laws of marriage, and for the same 
reason, namely, because morality is found to lie at the root of 
the whole matter. 
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Thirdly, the state must give its children the highest educa- 
tion. It should not be content with influencing its children in 
infancy, but it should insure for them libraries, picture galleries, 
beautiful architecture, music, art of all kinds — perhaps especial- 
ly dramatic art — that, as Plato says, from all quarters the sense 
of beauty may flow into the soul, and harmonize it like a breeze 
from a pure country carrying health along with it. And we 
notice in passing that this work is peculiarly satisfactory 
because it is never felt by individuality to be a degradation to 
allow the state to see to it. Yet we remain far behind ancient 
Athens in this respect. 

When society undertakes to produce good character in its 
children, it ends with the intellectual; at which stage the 
citizen understands his relations to others and to society in 
general. His character is trained ; and he is the perfection of 
what we call a gentleman, the perfect presentation of modesty 
and self-reliance together, coupled by the highest culture. 
Society should not be content as long as one of her children 
falls short of this ideal. 

Now, as it advances, the spirit becomes its own guardian, and 
external is replaced by internal restraint, just as in a family the 
children when grown to maturity are no longer governed by 
the parents, but perform that service for themselves. In 
society, law must still remain as long as there is a criminal 
minority ; but the majority will hardly be aware of its existence. 
Thus progress of national education in this highest sense, 
undertaken by society in all its forms, is naturally accompanied 
by an extension of local self-government. Moreover, this is 
met by a remarkable development in the life of the spirit, which 
as it grows extends its interests from the ego to the family, and 
thence to the club, parish, guild, college, county, constituency, 
country, kind. Its interest in each must be maintained, and 
this is the test of the natural growth of the political spirit ; its 
cosmopolitanism is not empty, but goes with an intense but 
unexclusive clannishness. 

Thus as the proper life of society develops, the state becomes 
more educative as progress in its citizens enables it to supersede 
force by education, external by internal restraint; it extends 
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and intensifies our interests; and its functions become more 
positive and less negative, the duty of propagating the true and 
healthy and beautiful and good more and more tending to 
supersede that of self-defence against the false and sickly and 
ugly and base. 

It is obvious that we are speaking of an endless process ; but 
as the geologist postulates infinity of time in the past, so may 
the politician in the future. Every statesman must be proud to 
contribute to this end, which is indeed the consummation of the 
entire creation's tendency; only, if work seems long and 
progress slow, let him reflect, when tempted to act at the 
prompting of impatience, that truth is the daughter of time and 
not of authority. 

Can theprinciples laid down in the foregoing pages be applied 
to international politics? At first sight it might appear that 
there was no connection between the principles of the relation 
between a state and its members on the one hand, and the 
questions of international relationship on the other. But in 
criticizing individualism we observed (fifth argument, page 
452) that it was impossible to contrast the individual with the 
state, without at the same time contrasting him with all other 
associations; and just as the individualist is forced to apply 
his principle af state-action to the action of the family, so his 
opponent is bound to extend his, so as to govern the wider 
social intercourse of international relations; for the broader 
principles of government by father or by king, are not peculiar 
to the particular form of association in which they first appear, 
but have to be explained by the principles which regulate asso- 
ciation in general, and this can not be confined within the front- 
iers which form the delimitation of states. Friction and hos- 
tility alone prove the fact of association beyond the borders of 
the state ; and the fact once realized immediately calls for the 
application of that branch of ethics which deals with external 
relationships as a whole. 

In the previous inquiry we examined the conditions under 
which a state may be permitted, or compelled, to interfere with 
the individual. We have already seen the necessity of extend- 
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ing these principles to international relationships, which, as 
a species of association, must necessarily be governed by the 
laws of all association. But while this necessity drives us for- 
ward, we are at once confronted by the difficulty that there 
is in world-relationships no association answering to the state 
in the ordinary political relationship. We need not inquire 
whether, between the unity of the nation and the unity of 
humanity, there are intermediate unities, such as unities of 
East and West; for, in any case, these unities resemble the 
larger unity of humanity in not being organized. The present 
generation has witnessed a temperary concert of some of the 
great powers, but this has had but a spasmodic existence and 
a very closely confined sphere of operations. Still, just as in 
reviewing a cyclopian society, where every man does what is 
right in his own eyes, we, looking backwards, consider the 
individuals as necessarily discharging in their intercourse with 
each other many of the functions more naturally performed by 
the state ; so, looking forwards, we can regard the interaction 
of states as a work naturally belonging to a union of states 
not yet existing; and, moreover, if we can regard logical and 
disregard chronological priority, we can consider this union as 
prior to the particular state, just as the state is logically prior 
to the individual, and hold that the individual, in the absence 
of the state, exercises political authority, and the state in the 
absence of a union of states exercises an authority attaching 
to, and derived from, that not yet realized entity. Moreover, 
organization comes after public opinion, and there is already 
something like a public opinion of the world, though in class- 
ifying this, owing to its actual existence, we should be com- 
pelled to make explicit the distinction, which it was previously 
only necessary to suggest, between a union of humanity and a 
union intermediate between that and the union of the state. 
We may, for the present purpose, be content to use the very 
unphilosophic expression, the opinion of the civilized world. 
We can, accordingly, speak of a society of states and of a 
state of states ; the former being already articulate, while the 
latter is not yet realized. It is clear then that just as all inter- 
ference between individuals comes within the cognizance of 
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the state and society, which can encourage it, permit it, or 
check it, in whatever way seems most suitable, whether by the 
expression of public opinion, or by the active exertion of law ; 
so all interference between states comes within the cognizance 
of the state, or society of states, which can, and should, act 
in a similar way, if it is sufficiently strong to do so. Thus 
every state which declares war on another, whether it desires 
it or not, and whether it knows it or not, appeals to the opinion 
of the society of states, and usurps its dormant prerogatives. 

There is, therefore, no difficulty in applying the rules of 
state-action to the interaction of states. When intercourse 
becomes more general, and public opinion — a quantity even 
now no longer negligible — has advanced and grown stronger, 
it may be possible to formulate and organize it. Meanwhile, 
states must act without law, because there is no authority above 
them, but according to the law which should inspire that higher 
authority, supposing it to exist, and which is already active 
within the limits of the state itself. We therefore transfer 
bodily to the science of international politics the rules pre- 
scribed for the state (pages 454, 455). Hence, one state may, 
and, therefore must, interfere with another : ( 1 ) if it does so 
with the object of protecting and fostering life in the fullest 
sense of the term, (provided that it does this with singleness 
of eye, not allowing the title, "defender of the faith," to be 
a pretext for baser motives; and provided that the extent and 
manner of the interference which it occasions is commensurate 
with that which it sets out to check) ; (2) if its interference is 
called for by preceding interference; (3) if its interference will 
further more life than it hinders; (4) if it does not allow a 
general interference for the sake of particular cases ; ( 5 ) if it 
acts on the most perfect knowledge attainable, conscientiously 
refusing to neglect light from any quarter, and actively search- 
ing for light wherever it may be found; (6) if its interference 
tends to make further interference eventually unnecessary, by 
promoting, directly or indirectly, but not superseding, the ideal 
of self-government. 

We would add two remarks, both concerning the peculiar 
double position of the state as at once litigant and judge. First, 
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if we regard the power naturally belonging to the state of 
states as put into commission, that part which falls in the first 
instance to the lot of each state must be supposed to be that 
which concerns its own subjects, otherwise it will hardly be 
possible to meet the requirements of rule 4. Experience and 
the analogy of the delegations of power made by the state, on 
the whole tend to enforce this inference. On the other hand, 
if nations interfere with each other to protect their own inter- 
ests, they have not the advantage of detachment which enables 
the state to judge impartially between its subjects. Extreme 
caution and carefulness of self-examination is therefore neces- 
sary in applying the first, which is the general rule, and exclud- 
ing all motives besides the one assumed. 

Secondly, the question of the relation of laws to justice, 
which hardly seemed worth mentioning in the previous dis- 
cussion, now becomes a matter of the first importance. In the 
state, the infringement of written law, if committed by a sub- 
ject, is called rebellion; if by the government, tyranny, the 
original meaning of the word "tyrant" signifying a governor, 
who, whether for good or for ill, exceeded the law. Aristotle 
("Eth." v. 10), following Plato ("Politicus," pp. 294-5), 
gives some account of the conflict between equity and law. 
For various reasons, law may fail to express justice, and 
in such cases justice, which is the origin of all law, itself de- 
mands the evasion of law; in other words, the spirit of law is 
at feud with the letter; or, if the object of law is the protection 
of life, and the rigidity of written law has become an obstacle 
to life, healthy vitality will, and should, break through the 
dead writing, in the name of the living principle which origin- 
ally dictated it. Now, while the sanction of law consists en- 
tirely in the implicit morality of its spirit, the iniquity of law- 
breaking consists entirely in opposition to that spirit, and to the 
letter as expressing it. It might appear, therefore, that, as 
Aristotle would seem to suggest, the smallest discrepancy be- 
tween the two would justify what he calls equity, which is the 
obverse of what we call rebellion and tyranny. But we shall 
find it necessary to modify this teaching when we remember 
that the letter of the law represents the spirit for the majority 
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of men, who even regard a piece of legislation as a new law 
rather than as a fresh attempt to reaffirm the old. We must, 
therefore, be careful not to shock the conscience of men, and 
thereby so far weaken the force of all agreements, by evading 
law in our own interests, except where extreme cases of legal 
oppression make such evasion necessary. Bearing in mind 
our third rule — that interference should do more to forward 
than to hinder life — we shall often find self-sacrifice necessary 
for the sake of our weaker brethren ; and on all accounts, when 
we find it necessary to break the law, we must endeavor, not 
only to make sure that our motives are honorable, but also to 
make it clear to all concerned that they are so, and that it was 
really necessary to transcend the law ; and, further, we must, as 
soon as may be, secure the rehabilitation of a readjusted written 
law, so as to shorten as much as possible the period of justified 
lawlessness. 

When we apply this to international relationships it will at 
once be clear that the objection against superseding law is at 
any rate not decreased. Considering that there is no general 
system of law regulating the intercourse of nations, and that, 
even in states where there is an established system of law, the 
spirit of law is so imperfectly realized that the utmost caution 
is necessary in appealing to it, we cannot doubt that a great 
weight of oppression is necessary to justify the infringement 
of international treaties. We might add that as each state, as 
far as it is independent, possesses the delegated sovereignty of 
the state of states, and each state which interferes with an- 
other acts on behalf of that supreme power, aggression between 
states assumes the double character, and the double responsi- 
bility, of rebellion and tyranny. 

H. E. S. Fremantle. 

South African College, Capetown. 

[Space limitations made it necessary to omit the author's application of 
the foregoing principles to the questions raised by the South African War. 
—Man. Ed.] 



